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The Honorable Dan Coats
United States Senate
404 Russell Senate Office Building
Washington, D.C. 20510

Dear Senator Coats:

Thank you for your letter dated December 11, 1997, on behalf of your constituent,
Mayor Duane Dedelow, City of Hammond, Indiana, concerning the placement and
construction of facilities for the provision of personal wireless services and radio and
television broadcast services in their respective communities. Your constituent's letter refers
to three proceedings that are pending before the Commission. In MMDoc:kot No. 97-182, the
Commission has sought comments on a Petition for Further Notice of Proposed Rule Making
filed by the National Association for Broadcasters and the Association for Maximum Service
Television. In this proceeding, the petitioners ask the Commission to adopt a rule limiting the
exercise of State and local zoning authority with respect to broadcast transmission facilities in
order to facilitate the rapid build-out of digital television facilities, as required by the
Commission's rules to fulfill Congress' mandate. In 'NT Docket No. 97-192, the Commission
has sought comment on proposed procedures for reviewing requests for relief from State and
local regulations that are alleged to impermissibly regulate the siting of personal wireless
service facilities based on the environmental effects of radio frequency emissions, and related
matters. Finally, in DA 96-2140 and FCC 97-264, the Commission twice sought comments
on a Petition for Declaratory Ruling filed by the Cellular Telecommunications Industry
Association seeking relief from certain State and local moratoria that have been imposed on
the siting of commercial mobile radio service facilities.

Because all of these proceedings are still pending, we cannot comment on the merits
of the issues at this time. However, I can assure you that the Commission is committed to
providing a full opportunity for all interested parties to participate. The Commission has
formally sought public comment in all three proceedings and, as a result, has received
numerous comments from State and local governments, service providers, and the public at
large. Your letter and your constituent's letter, as well as this response, will be placed in the
record of all three proceedings and will be given full consideration.
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Further information regarding the Commission's policies toward personal wireless
service facilities siting, including many of the comments in the two proceedings involving
personal wireless service facilities, is available on the Commission's internet site at http://
www.fcc.gov/wtb/siting.

Thank you for your inquiry.

Sincerely,

David L. Furth
Chief, Commercial Wireless Division
Wireless Telecommunications Bureau
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November 5~ 1997

Honora.ble Dan Coats
Uni~eca stat_ Sena.te
404 Ru•••ll Senate Office Building
Washinqton, D.C. 20510-1403

_........_.... -
_.. Daar Senator Coats:
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------- .... --

I ala writinca to urqe you to contact the Feeleral Co.aunications
Co..i ••10n (FCC) reqardinq ita in.pp~~p~~.te a~d arquably ill~.l

.._ .. J_~i.cns--1n-attampting '1::0 usurp' -rocal aU~hol:'ity in zoning ...t.ters.

Por many y.ars now both congress and the courts have
steadfa.tly held that. zonin; is a purely local i ••u.. Th~ FCC,
_~O"!.4I!.Y~J; '- JUlelU'\.t.o .bel-~cv. othliitrwi.e. Its currant. at.teapt to i:lecoae

.- .. federal zoning cOllai••ion for cellular towers has clearly cro•••d
the legally e.tablished line of local authority.

_.. -----_ ..-
AS yo~ ~. Z:~.ll..r .. .cODqnes racently aaelr••••d this isaue in

the 1996 Teleco_unic:ations A.ct. It was made expr...ly clear that
Conqr••• was preseZ'Vin; local zoning authority over cellular
towers. Tbe FCC, how.ver, ha. tak.n the minor authority it was
left with (re9ulatil\CJ radiation frt:)m cell-..lar ant;.nnaa) and is
~~t-emptin9 '1::0 overrule local zoninq board decision.. This action
is a direct violation o~ the ~996 Tel.~ommunic~ti~~Act and .hould
be ceas.d immediately.

Z !l:t w-ritiilg on aanlilr of my ·conat1tuen1:. to urqe you to
contact FCC Chairman. William Kennard and the PCC C01IIIli••ionera and
request that the PCC refrain from its intrusive behavior into local
authority in ca••• WT 97-197; MM Docket 97-182~ and DA 95-2l4C •
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Paqa Two

This aqency is s~PPQ.e~..to _be.-:i.mp&rtial. I t;8 rec:en~ actions:··
h;;'wtSver, ill.ust:rate - never before s.en bias in tavor of the
c01\\tlunications giants. This has got to stop. The i ••ue of zoning
is fundamentally and leqally a local matter. The pec should not be
allowed to use ita administrative autho~ity to run rip.hup over
m~ny l-'~ara of llliqal precedence. The current trend ot FCC actions
should be reversed and the FCC should be made to listen to and act
within the scope ot aUthority delegated to it by it. bo.. -
Conqress. .

Thank you for your assistance you can grant in thia matter.

--_... - ..

DWD/j1ll8

Sinc.~, _ J

&~f{
Mayor, City of Hammond



12/11-'97 18:56 tt
liOOl

Dan Coats
404 RUSSELL. OFFICE BUIl.OING,WASH1NC:TON. O.C. 20510

PHONE (a02) 224-~523

Ftom:

(loTo: S_L._r~' (,J,I~

""?_t t.....,.--~ _

Re:
----~..;....:;.......;:.:::::.-_-----------------

Date: ',_~l_'_-:r -------
Number of pages following: __.3.-::;... _

I

______.....iililr:iiiiI-S_:S"--"':Sioii°_.i. 'CON FIOiiNTIALITY NOTICE: _

The documenlS ac=mpaDy'iD1 mil IC*opy lnDS1I\is6loD cOD&liD c.OI'ftdeladal mtannauOD. TIle iDtbnIuIdaD II.....oBly
fex' me use of iadlvidull(s) or tDtiIy UIQCd above. I( 1CKI- DOl * \ntadecl recipient. yoG ..Mdfte4...,diIclcIw't.
topYiDg. diwilNdoa Of \be IIklD! of~~!CUO!1in !t1i:.-=:=:= tbe ;:CUlGiiii uC°iiUs lCir.copilci__daD is notpiniUssillle: If
you bave teeeiveel~ te1ecopy ill ermr. please immediately notify UII by la_cue at lbe DUalbel'ave ro~ae far raum
of [he original documCDlS. Thank you.
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Sheryl Wilkerson
Legislative Affairs
Federal Communications Commission
1919 M Street NW
Room 808
Washington, D.C. 20554

Dear sheryl:

I would appreciate your comments on the enclosed
correspondence ~hat 1 have received from an Indiana constituent,
Mayor Duane oedelow. I would like to be as responsive aa
possible to the concerns exp~e.sed in the letter, and any
as.istance that you could provide would be helpful.

Ple.se direct your reapona. to Paul Yano.y in my Washington
office. In advance, I thank you for your as.istance with this
matter.

j2Y'
Dan Coat.
U. S. Senator

DC:ply

Enclosure
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